AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Ofc. of Asst. Secy., Comm. Planning, Develop., HUD

provided through the program as a con-
dition of continued occupancy.

§582.320 Termination of assistance to
participants.

(a) Termination of assistance. The re-
cipient may terminate assistance to a
participant who violates program re-
quirements or conditions of occupancy.
Recipients must exercise judgment and
examine all extenuating circumstances
in determining when violations are se-
rious enough to warrant termination,
so that a participant’s assistance is
terminated only in the most severe
cases. Recipients are not prohibited
from resuming assistance to a partici-
pant whose assistance has been termi-
nated.

(b) Due process. In terminating assist-
ance to a participant, the recipient
must provide a formal process that rec-
ognizes the rights of individuals receiv-
ing assistance to due process of law.
This process, at a minimum, must con-
sist of:

(1) Written notice to the participant
containing a clear statement of the
reasons for termination;

(2) A review of the decision, in which
the participant is given the oppor-
tunity to present written or oral objec-
tions before a person other than the
person (or a subordinate of that person)
who made or approved the termination
decision; and

(3) Prompt written notice of the final
decision to the participant.

§582.325 Outreach activities.

Recipients must use their best efforts
to ensure that eligible hard-to-reach
persons are served by S+C. Recipients
are expected to make sustained efforts
to engage eligible persons so that they
may be brought into the program. Out-
reach should be primarily directed to-
ward eligible persons who have a night-
time residence that is an emergency
shelter or a public or private place not
designed for, or ordinarily used as, a
regular sleeping accommodation for
human beings (e.g., persons living in
cars, streets, and parks). Outreach ac-
tivities are considered to be a support-
ive service, and the value of such ac-
tivities that occur after the execution
of the grant agreement may be in-

§582.330

cluded in meeting the matching re-
quirement.

§582.330 Nondiscrimination and equal
opportunity requirements.

(a) General. Recipients may establish
a preference as part of their admissions
procedures for one or more of the
statutorily targeted populations (i.e.,
seriously mentally ill, alcohol or sub-
stance abusers, or persons with AIDS
and related diseases). However, other
eligible disabled homeless persons
must be considered for housing de-
signed for the target population unless
the recipient can demonstrate that
there is sufficient demand by the tar-
get population for the units, and other
eligible disabled homeless persons
would not benefit from the primary
supportive services provided.

(b) Compliance with requirements. (1)
In addition to the nondiscrimination
and equal opportunity requirements
set forth in 24 CFR part 5, recipients
serving a designated population of
homeless persons must, within the des-
ignated population, comply with the
prohibitions against discrimination
against handicapped individuals under
section 503 of the Rehabilitation Act of
1973 (29 U.S.C. 794) and implementing
regulations at 41 CFR chapter 60-741.

(2) The nondiscrimination and equal
opportunity requirements set forth at
part 5 of this title are modified as fol-
lows:

(i) The Indian Civil Rights Act (25
U.S.C. 1301 et seq.) applies to tribes
when they exercise their powers of self-
government, and to IHAs when estab-
lished by the exercise of such powers.
When an IHA is established under
State law, the applicability of the In-
dian Civil Rights Act will be deter-
mined on a case-by-case basis. Projects
subject to the Indian Civil Rights Act
must be developed and operated in
compliance with its provisions and all
implementing HUD requirements, in-
stead of title VI and the Fair Housing
Act and their implementing regula-
tions.

(ii) [Reserved]

(c) Affirmative outreach. (1) If the pro-
cedures that the recipient intends to
use to make known the availability of
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§582.335

the program are unlikely to reach per-
sons of any particular race, color, reli-
gion, sex, age, national origin, familial
status, or handicap who may qualify
for assistance, the recipient must es-
tablish additional procedures that will
ensure that interested persons can ob-
tain information concerning the assist-
ance.

(2) The recipient must adopt proce-
dures to make available information
on the existence and locations of facili-
ties and services that are accessible to
persons with a handicap and maintain
evidence of implementation of the pro-
cedures.

(d) The accessibility requirements,
reasonable modification, and accom-
modation requirements of the Fair
Housing Act and of section 504 of the
Rehabilitation Act of 1973, as amended.

[58 FR 13892, Mar. 15, 1993, as amended at 61
FR 5210, Feb. 9, 1996]

§582.335 Displacement, relocation, and
real property acquisition.

(a) Minimizing displacement. Consist-
ent with the other goals and objectives
of this part, recipients must assure
that they have taken all reasonable
steps to minimize the displacement of
persons (families, individuals, busi-
nesses, nonprofit organizations, and
farms) as a result of supportive housing
assisted under this part.

(b) Relocation assistance for displaced
persons. A displaced person (defined in
paragraph (f) of this section) must be
provided relocation assistance at the
levels described in, and in accordance
with, the requirements of the Uniform
Relocation Assistance and Real Prop-
erty Acquisition Policies Act of 1970
(URA) (42 U.S.C. 4601-4655) and imple-
menting regulations at 49 CFR part 24.

(c) Real property acquisition require-
ments. The acquisition of real property
for supportive housing is subject to the
URA and the requirements described in
49 CFR part 24, subpart B.

(d) Responsibility of recipient. (1) The
recipient must certify (i.e., provide as-
surance of compliance) that it will
comply with the URA, the regulations
at 49 CFR part 24, and the requirements
of this section, and must ensure such
compliance notwithstanding any third
party’s contractual obligation to the

24 CFR Ch. V (4-1-98 Edition)

recipient to comply with these provi-
sions.

(2) The cost of required relocation as-
sistance is an eligible project cost in
the same manner and to the same ex-
tent as other project costs. Such costs
also may be paid for with local public
funds or funds available from other
sources.

(3) The recipient must maintain
records in sufficient detail to dem-
onstrate compliance with provisions of
this section.

(e) Appeals. A person who disagrees
with the recipient’s determination con-
cerning whether the person qualifies as
a ‘‘displaced person,”” or the amount of
relocation assistance for which the per-
son is eligible, may file a written ap-
peal of that determination with the re-
cipient. A low-income person who is
dissatisfied with the recipient’s deter-
mination on his or her appeal may sub-
mit a written request for review of that
determination to the HUD field office.

(f) Definition of displaced person. (1)
For purposes of this section, the term
“displaced person’ means a person
(family, individual, business, nonprofit
organization, or farm) that moves from
real property, or moves personal prop-
erty from real property permanently as
a direct result of acquisition, rehabili-
tation, or demolition for supportive
housing project assisted under this
part. The term ‘“‘displaced person’ in-
cludes, but may not be limited to:

(i) A person that moves permanently
from the real property after the prop-
erty owner (or person in control of the
site) issues a vacate notice or refuses
to renew an expiring lease, if the move
occurs on or after:

(A) The date that the recipient sub-
mits to HUD an application for assist-
ance that is later approved and funded,
if the recipient has control of the
project site; or

(B) The date that the recipient ob-
tains control of the project site, if such
control is obtained after the submis-
sion of the application to HUD.

(i) Any person, including a person
who moves before the date described in
paragraph (f)(1)(i) of this section, if the
recipient or HUD determines that the
displacement resulted directly from ac-
quisition, rehabilitation, or demolition
for the assisted project.
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